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DETAILED ACTION 
Election/Amendments 

1. Applicant's election of Group I (claims 1-15, 18, and 20-34) in the reply filed on 
1 1/14/06 is acknowledged. Furthermore, applicant's election of species E (B-splines) 
for the election of species requirements in the reply filed on 01/1 1/07 is also 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been.treated as an 
election without traverse (MPEP § 818.03(a)). 

Claims 16-17, 19, and 35-44 as well as the non-elected species for claims 3 and 
21 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as being 
drawn to a nonelected invention and species, there being no allowable generic or linking 
claim. 

Applicants' claim amendments filed 1 1/14/06 and 01/1 1/07 are acknowledged 
and entered. 

Priority 

2. Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) 
or under 35 U.S.C. 120, 121 , or 365(c) is acknowledged. Applicant has not complied 
with one or more conditions for receiving the benefit of an earlier filing date under 35 
U.S.C. 119(e) as follows: 

The later-filed application must be an application for a patent for an invention 
which is also disclosed in the prior application (the parent or original nonprovisional 
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application or provisional application). The disclosure of the invention in the parent 
application and in the later-filed application must be sufficient to comply with the 
requirements of the first paragraph of 35 U.S.C. 112. See Transco Products, Inc. v. 
Performance Contracting, Inc., 38 F.3d 551, 32 USPQ2d 1077 (Fed. Cir. 1994). 

The disclosure of the prior-filed application, Application No. 60/427,448, fails to 
provide adequate support or enablement in the manner provided by the first paragraph 
of 35 U.S.C. 112 for one or more claims of this application. The Office is unable to find 
support for the methods as presently claimed. For example, with respect to claim 1 , the 
office is unable to find support for a method that comprises quantifying an average 
effect and determining if one or more groups of genes is expressed differently. 
Furthermore, with respect to the dependent claims, the office is unable to find support 
for example, for the use of a backfitting algorithm or an Akaike's information criterion. 
Prior art published after the claimed prior application but before the filing date of the 
instant application may have been cited in this Office action. Applicants are requested to 
provide evidence that the elected invention is indeed fully disclosed in the prior 
application for each claim for which they wish to contest the citation of the intervening 
prior art. 

Information Disclosure Statement 

3. The Information Disclosure Statement filed 04/27/04 has been entered and 
considered. Initialed copies of the form PTO-1449 are enclosed with this action. 
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Specification 

4. The disclosure is objected to because of the following: 

The use of the trademarks CY3 and CY5 have been noted in this application. 
They should be capitalized wherever it appears and be accompanied by the generic 
terminology. They can be found, for example, on page 4 of the specification. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Applicant is reminded of the proper content of an abstract of the disclosure. 

A patent abstract is a concise statement of the technical disclosure of the patent 
and should include that which is new in the art to which the invention pertains. If the 
patent is of a basic nature, the entire technical disclosure may be new in the art, and the 
abstract should be directed to the entire disclosure. If the patent is in the nature of an 
improvement in an old apparatus, process, product, or composition, the abstract should 
include the technical disclosure of the improvement. In certain patents, particularly 
those for compounds and compositions, wherein the process for making and/or the use 
thereof are not obvious, the abstract should set forth a process for making and/or use 
thereof. If the new technical disclosure involves modifications or alternatives, the 
abstract should mention by way of example the preferred modification or alternative. 

The abstract should not refer to purported merits or speculative applications of 
the invention and should not compare the invention with the prior art. 

Where applicable, the abstract should include the following: 

(1 ) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 



Extensive mechanical and design details of apparatus should not be given. 
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The abstract of the disclosure is objected to because the elected invention is 
drawn to a method but the abstract does not provide for the method steps. Correction is 
required. See MPEP § 608.01(b). 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 1-15, 18, and 20-34 are rejected under 35 U.S.C. 101 because the 

claimed invention is directed to non-statutory subject matter. 

The following analysis of facts of this particular patent application follows the 

analysis suggested in the "Interim Guidelines for Examination of Patent Applications for 

Patent Subject Matter Eligibility" 1 . Note that the text of the Guidelines is italicized. 

To satisfy section 101 requirements, the claim must be for a practical application of 

the § 101 judicial exception, which can be identified in various ways (Guidelines, p. 19): 

- The claimed invention "transforms" an article or physical object to a different 
state or thing. 

- The claimed invention otherwise produces a useful, concrete and 
tangible result, based on the factors discussed below. 



1 Available at http://www.uspto.gov/web/offices/pac/dapp/opla/preognotice/guidelines101_20051026.pdf 
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In the instant case, the claimed invention does not "transform" an article or 
physical object to a different state or thing because at least one embodiment of the 
claimed invention merely manipulates data to develop an abstract "gene network." 
This does not preclude the subject matter to be patentable as, for eligibility analysis, 
as 

physical transformation "is not an invariable requirement, but merely one 
example of how a mathematical algorithm [or law of nature] may bring about a useful 
application." AT&T, 172 F.3d at 1358-59, 50 USPQ2d at 1452. If the examiner 
determines that the claim does not entail the transformation of an article, then the 
examiner shall review the claim to determine if the claim provides a practical 
application that produces a useful, tangible and concrete result. In determining 
whether the claim is for a "practical application, " the focus is not on whether the steps 
taken to achieve a particular result are useful, tangible and concrete, but rather that 
the final result achieved by the claimed invention is "useful, tangible and concrete." 
The claim must be examined to see if it includes anything more than a § 101 judicial 
exception. If the claim is directed to a practical application of the § 101 judicial 
exception producing a result tied to the physical world that does not preempt the 
judicial exception, then the claim meets the statutory requirement of 35 U.S.C. §101. 
If the examiner does not find such a practical application, the examiner has 
determined that the claim is nonstatutory. (Guidelines, p. 20) 

The question is thus whether the final result achieved by the claimed invention 
satisfies all three criteria of being useful, and concrete, and tangible. 

Furthermore, the useful, tangible, and concrete result must be recited in the claim 
itself, rather than addressed in specification. 

(2) "TANGIBLE RESULT" The tangible requirement does not necessarily mean that a 
claim must either be tied to a particular machine or apparatus or must operate to 
change articles or materials to a different state or thing. However, the tangible 
requirement does require that the claim must recite more than a § 101 judicial 
exception, in that the process claim must set forth a practical application of that § 101 
judicial exception to produce a real-world result. The opposite meaning of "tangible" is 
"abstract." 
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The instant claims are drawn to computational means for constructing a gene 
network. However, as claimed, the method does not produce a tangible result. For 
example, at least one embodiment of the method as claimed may take place entirely 
within the confines of a computer or a human mind without any communication to the 
outside world and without using or making available for use, the results of the 
computation. Thus, the instant methods of the claims do not produce any tangible 
result. 

Therefore, the final result achieved by the claimed invention does not satisfy all 
three criteria of being useful, and concrete, and tangible. 

Claims 31-34 are rejected because the claims are drawn to data, per se. Data is 
non-statutory subject matter because it represents non-functional descriptive material 
(see MPEP 2106.01). 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-15, 18, and 20-34 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 1 recites the phrase "quantifying an average effect and a measure of 
variability of each time point on each other of said genes." While obtaining data at 
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various time points may show effects of genes upon each other it is unclear how a time 
point, per se, can cause an effect on a gene. 

Claim 1 recites the limitation "each time point" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. There is no prior reference to a "time 
point- 
Claim 1 recites the limitation "determining if one or more groups of genes is 
expressed differently from other of said groups of genes" in lines 12-13. It is unclear as 
to what the phrase "other of said groups of genes" refers. Does one determine if one or 
more groups of genes is expressed differently from "another" group of genes, or from 
"all of the other" groups of genes? 

Claim 2 extends the method of claim 1 by "providing a Bayesian computational 
model." It is unclear as to how this helps achieve the goal of claim 1 , which is to 
construct a gene network and how this is used in the construction thereof. 

Claim 4 recites the phrase "using time course study to alter gene expression." As 
with claim 1, while obtaining time course data may help detect alterations in gene 
expression, it is unclear as to how time course data, per se, can alter gene expression. 

Claim 8 recites the phrase "said genes are associated with a cell cycle." It is 
unclear as to which genes the claim refers. Does it refer to the "set of genes", the 
"other" genes, etc.? Since in the art there is only a single cell cycle, it is unclear as to 
whether the claim limitation "a cell cycle" refers to this cell cycle or some other cell 
cycle. 
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Claim 12 recites the phrase "implementing one or more of add, remove, and 
reverse" in step (2). As there is no prior reference to these actions in the claim or the 
claims from which it is dependent, it is unclear what is being acted upon, i.e. what is 
added, remove, or reversed. 

Claim 14 recites the limitation "an intensity of the edge is determined using a 
bootstrap method" in lines 1-2. There is insufficient antecedent basis for this limitation 
in the claim. There is no prior reference to "an edge" in claim 14 or the claims from 
which it depends. 

Claim 15 recites the limitation "estimating the genetic network" in step (2). There 
is insufficient antecedent basis for this limitation in the claim. It is unclear as to whether 
a "genetic network" is the same as a "gene network." 

Claim 18 recites the limitation "said step of grouping" in line 1. There is 
insufficient antecedent basis for this limitation in the claim. There is no "grouping" step 
in claim 1 . There is a step for determining if groups of genes are differently expressed, 
which utilizes "groups" but there is no "grouping step", per se. 

Claim 20 recites a method for constructing a gene network but fails to provide 
active steps that achieve this goal. 

Claim 27 recites the phrase "implementing one or more of add, remove, and 
reverse" in step (2). As there is no prior reference to these actions in the claim or the 
claims from which it is dependent, it is unclear what is being acted upon, i.e. what is 
added, remove, or reversed. 
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Claim 29 recites the limitation "an intensity of the edge is determined using a 
bootstrap method" in lines 1-2. There is insufficient antecedent basis for this limitation 
in the claim. There is no prior reference to "an edge" in claim 29 or the claims from 
which it depends. 

Claim 30 recites the limitation "estimating the genetic network" in step (2). There 
is insufficient antecedent basis for this limitation in the claim. It is unclear as to whether 
a "genetic network" is the same as a "gene network." 

The term "remote" in claim 33 is a relative term which renders the claim 
indefinite. The term "remote" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. The use of the term 
makes indefinite the location from which the data file is accessible. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action; 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. . 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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7. Claims 20, 21-23, and 25 are rejected under 35 U.S.C. 102(a,b) as being 
anticipated by Imoto et al. (Pacific Symposium on Biocomputing, pages 175-186, 2002). 

The claims are drawn to a method of constructing a gene network model using 
time course gene expression data and a Bayesian model which minimizes a BNRC 
criterion. 

Imoto et al. disclose using time course gene expression data (page 182, 2 nd 
paragraph), producing a genetic network (for example, abstract), and using a Bayesian 
model which minimizes a BNRC criterion (Imoto et al., page 178, "the optimal graph is 
chosen . . ."). 

With respect to claim 21 , Imoto et al. disclose using linear curve fitting using B- 
splines (page 179, 5 th paragraph). 

With respect to claim 22, Imoto et al. disclose using a backfitting algorithm (page 
181, 1 st paragraph). 

With respect to claim 23, Imoto et al. disclose using Akake's information criterion 
(page 182, 1 st paragraph, lines 4-5). 

With respect to claim 25, Imoto et al. disclose using a non-parametric method (for 
example, abstract, line 2). 

8. Claims 1 , 4, 8, and 18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Friedman et al. (Journal of Computational Biology, Vol. 7, Pages 601-620, 2000). 

The claims are drawn to a method for constructing a gene network comprising: 
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(a) providing a quantitative time course data library wherein said library includes 
expression results for a set of genes, quantifying average effects and variability at each 
measured time point of genes on each of the other genes 

(b) creating a gene expression matrix from the data library 

(c) generating network relationships 

(d) determining if genes are differently expressed 

Friedman provides time course data from yeast experiments (page 610, 6 th 
paragraph, lines 1-3). They disclose that they are quantifying averaged effects and 
variability (page 613, 4 th paragraph, lines 3-4). They generate a matrix from the library 
(for example, see page 603, 7 th paragraph, "table that specifies . . ."), generate network 
relationships (for example, abstract, lines 4-6) and determine if genes are differently 
expressed (page 610, 6 th paragraph, lines 3-4). 

With respect to claim 4, Friedman et al. disclose using time course data wherein 
gene expression is altered through the use of different cell cycle synchronization 
methods (page 61 0, 6 th paragraph, lines 2-3). 

With respect to claim 8, since the measured genes are affected by methods of 
cell cycle synchronization, they are in some way associated with the cell cycle. 

With respect to claim 18, Friedman et al. disclose the use of equivalence sets (for 
example, page 604, 4 th paragraph). 
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9. Claims 1-15, 18, and 20-34 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Imoto et al. (U.S. Patent Publication # 2003/0219764) filed September 
26 th , 2002. 

The applied reference has a common inventor and assignee with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) 
might be overcome either by a showing under 37 CFR 1 .132 that any invention 
disclosed but not claimed in the reference was derived from the inventor of this 
application and is thus not the invention "by another," or by an appropriate showing 
under 37 CFR 1.131. 

The claims are drawn to a method of constructing a gene network comprising: 

(a) providing quantitative time course data 

(b) creating a gene expression matrix 

(c) generating network relationships 

(d) determining if one or more genes is expressed differently 
Imoto et al. disclose the claim limitations (see Imoto et al., claim 1). 

With respect to claim 2, Imoto et al. disclose the claim limitations (see claim 2). 

With respect to claim 3, Imoto et al. disclose the claim limitations (see claim 3). 

With respect to claim 4, given the indefiniteness of the claim (as addressed 
above), the claim is being interpreted to mean that the data library is created using time 
course data wherein the data is obtained from conditions where the gene expression is 
altered. As such, Imoto et al. disclose such a condition (see claim 4). 
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With respect to claim 5, Imoto et al. disclose using a backfitting algorithm (claim 

5). 

With respect to claim 6, Imoto et al. disclose using Akaike's information criterion 
(claim 6). 

With respect to claim 7, Imoto et al. disclose using maximum likelihood 
estimation (claim 7). 

With respect to claim 8, Imoto et al. disclose using genes associated with a cell 
cycle (claim 8). 

With respect to claim 9, Imoto et al. disclose the measure of variability as 
variance (claim 9). 

With respect to claim 10, Imoto et al. disclose using a non-parametric method 
(claim 10). 

With respect to claim 1 1 , Imoto et al. disclose using heterogeneous error 
variances (claim 11). 

With respect to claim 12, Imoto et al. disclose the additional steps (claim 12). 
With respect to claim 13, Imoto et al. disclose applying hill-climbing (claim 13). 
With respect to claim 14, Imoto et al. disclose using a bootstrap method (claim 

14). 

With respect to claim 15, Imoto et al. disclose the additional steps (claim 15). 
With respect to claim 18, Imoto et al. disclose using equivalence sets (claim 18). 
Claim 20 is generic to claim 2 and is disclosed in claim 20 of Imoto et al. 
Claim 21 is generic to claim 3 and is disclosed in claim 21 of Imoto et al. 
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Claim 


22 


is 


generic 


to 


claim 


5 and is disclosed in claim 22 of Imoto et al. 


Claim 


23 


is 


generic 


to 


claim 


6 and is disclosed in claim 23 of Imoto et al. 


Claim 


24 


is 


generic 


to 


claim 


7, and is disclosed in claim 24 of Imoto et al. 


Claim 


25 


is 


generic 


to 


claim 


10, and is disclosed in claim 25 of Imoto et al. 


Claim 


26 


is 


generic 


to 


claim 


1 1 , and is disclosed in claim 26 of Imoto et al. 


Claim 


27 


is 


generic 


to 


claim 


12, and is disclosed in claim 27 of Imoto et al. 


Claim 


28 


is 


generic 


to 


claim 


13, and is disclosed in claim 28 of Imoto et al. 


Claim 


29 


is 


generic 


to 


claim 


14, and is disclosed in claim 29 of Imoto et al. 


Claim 


30 


is 


generic 


to 


claim 


15, and is disclosed in claim 30 of Imoto et al. 



Claims 31-34 are drawn to data files as disclosed in claims 45-48 of Imoto et al. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time, the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1"03(a). 

10. Claims 2-3, 5-6, and 9-10, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Friedman et al. (Journal of Computational Biology, Vol. 7, Pages 
601-620, 2000) as applied to claims 1, 4, 8, and 18 above, and further in view of Imoto 
et al. (Pacific Symposium on Biocomputing, pages 175-186, 2002). 

The claims are drawn to the method of claim 1 with the additional limitations 
stemming from the use of a BNRC criterion. 

Friedman et al. disclose the method of claim 1 (as cited above) but do not 
disclose these additional limitations in combination with a BNRC criterion. 

Imoto et al. disclose these additional limitations. 

It would have been obvious to one of ordinary skill in the art to combine the 
method of Friedman et al. with that of Imoto et al. One of ordinary skill in the art would 
have been motivated to do this because the method of Imoto et al. is more effective 
than the previous methods (abstract, lines 5-7) because of its inclusion of the 
consideration of non-linear dependencies over just the consideration of linear 
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dependencies by previous methods (page 175, 2 nd paragraph, lines 13-14 through 3 rd 
paragraph, lines 1-4). 

With respect to claim 2, Imoto et al. disclose using a Bayesian model minimizing 
a BNRC criterion (Imoto et al., page 178, "the optimal graph is chosen . . ."). 

With respect to claim 3, Imoto et al. disclose the use of B-splines (page 179, 5 th 
paragraph). 

With respect to claim 5, Imoto et al. disclose using a backfitting algorithm (page 
181, 1 st paragraph). 

With respect to claim 6, Imoto et al. disclose using the Akaike's information 
criterion (page 182, 1 st paragraph, lines 4-5). 

With respect to claim 9, Friedman et al. disclose variance as a measure of 
variability (page 613, 4 th paragraph, lines 3-4). 

With respect to claim 10, Imoto et al. disclose the use of non-parametric curve 
fitting (for example, abstract, line 2). 

1 1 . Claims 2-3, 7,10-13, 20-21 , and 24-28 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Friedman et al. (Journal of Computational Biology, Vol. 7, 
Pages 601-620, 2000) as applied to claims 1, 4, 8, and 18 above, and further in view of 
Imoto et al. (Proceedings of the IEEE Computer Society Bioinformatics Conference, 
pages 219-227, 2002). 

The claims are drawn to the method of claim 1, with additional limitations based 
upon the use of a BNRC criterion. 
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Friedman et al. disclose the method of claim 1 (as cited above) but do not 
disclose these additional limitations in combination with a BNRC criterion. 
Imoto et al. disclose these additional limitations. 

It would have been obvious for one of ordinary skill in the art, at the time the 
invention was made, to combine the method of Friedman et al. with the method of Imoto 
et al. One of ordinary skill in the art would have been motivated to do so because the 
nonparametric method of Imoto et al. improves the ability to determine causality and 
directionality relationships in gene networks (see Imoto et al., page 220, 2 nd column, 3 rd 
paragraph, lines 1-4). 

With respect to claim 2, Imoto et al. disclose using a BNRC criterion (for 
example, see page 222, 1 st column, 1 st paragraph). 

With respect to claim 3, Imoto et al. disclose using B-splines for non-linear curve- 
fitting (for example, page 222, 2 nd column, 2 nd paragraph). 

With respect to claim 7, Imoto et al. disclose using a maximum likelihood 
estimate (page 224, 1 st column, 3 rd paragraph, lines 17-18). 

With respect to claim 10, Imoto et al. disclose using a non-linear curve fitting 
method (page 220, 2 nd column, 1 st paragraph). 

With respect to claim 1 1 , Imoto et al. disclose using heterogeneous error 
variances (page 220, 2 nd column, 1 st paragraph). 

With respect to claim 12, Imoto et al. disclose the additional steps for minimizing 
BNRC (page 223, 2 nd column, 1 st paragraph). 
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With respect to claim 13, Imoto et al. disclose using a hill-climbing algorithm 
(page 223, 2 nd column, 1 st paragraph). 

With respect to claim 20, it is generic to claim 2. Therefore, given the 
obviousness of claim 2, claim 20 is obvious as well. 

With respect to claim 21 , it is generic to claim 3. Therefore, given the 
obviousness of claim 3, claim 21 is obvious as well. 

With respect to claim 24, it is generic to claim 7. Given the obviousness of claim 
7, claim 24 is obvious as well. 

With respect to claim 25, it is generic to claim 10. Given the obviousness of claim 

10, claim 25 is obvious as well. 

With respect to claim 26, it is generic to claim 1 1 . Given the obviousness of claim 

1 1 , claim 26 is obvious as well. 

With respect to claim 27, it is generic to claim 12. Given the obviousness of claim 

12, claim 27 is obvious as well. 

With respect to claim 28, it is generic to claim 13. Given the obviousness of claim 

1 3, claim 28 is obvious as well. 

Claim Objections 

1 2. Claim 4 is objected to because of the following informalities: 

Claim 4 recites the phrase "using time course study to alter gene expression." 

There appears to be a missing "a" between "using" and "time." 

Claim 7 is objected to because of the following informalities: 
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Claim 7 recites the phrase "a BNRC criterion further comprising using maximum 
likelihood estimation." It appears that the term "comprising" should be replaced with the 
term "comprises." 

Claim 28 is objected to because of the following informalities: 

Claim 28 recites the phrase "algorithm to minimize BNRC." It appears that there 
is a missing "the" between minimize and BNRC. 

Appropriate correction is required. 

Conclusion 

1 3. No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ritesh Agrawal whose telephone number is (571) 272- 
2906. The examiner can normally be reached on 8:30 AM - 5:00 PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Wang can be reached on 571-272-081 1. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through.Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 



Application/Control Number: 10/716,330 Page 21 

Art Unit: 1631 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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